LEG SLATI VE M NUTES
MARLBORO TOMWNSHI P COUNCI L MEETI NG

SEPTEMBER 21, 2006

The Marl boro Townshi p Council held its regularly schedul ed
meeti ng on Septenber 21, 2006 at 8:00 P.M at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marl boro, New Jersey.

Council Vice President Cantor opened the neeting and
announced that pursuant to the provisions of the OQpen Public
Meetings Act, notice of the regularly schedul ed neeting of

t he Townshi p Council of the Township of Marlboro was faxed to
the Asbury Park Press, the Star Ledger and News Transcript on
January 3, 2006; faxed to the Board of Education Ofice;
posted on the Bulletin Board of the Minicipal Building and
filed in the office of the Minicipal derk.

The Cerk called the Roll.

PRESENT: Counci |l Vice President Cantor, Council man
Per ni ce, Council man Rosent hal, Counci |l woman
Tragni and Council President Mrelli (9:30PM.

Al so present were: Mayor Robert Kl ei nberg
(8:45PM), Andrew Bayer, Esq., Business

Adm ni strator Judith Tiernan, Minicipal derk
Al i da DeGaeta, and Deputy C erk Deborah
Usal ow cz.

Counci | man Perni ce noved that the mnutes of July 25, 2006 be
approved. This notion was seconded by Council nan Rosent hal
and the mnutes were passed on a roll call vote of 5 - 0 in
favor.

Counci | man Pernice noved that the m nutes of August 10, 2006
be approved. This notion was seconded by Council man

Rosent hal and the m nutes were passed on a roll call vote of
4 — 0 in favor with Council Vice President Cantor abstaining.



Council Vice President Cantor opened the Public Hearing on
Ordi nance # 2006-28 (Requiring Background Check for First Ad
Menbers). As there was no one who wi shed to speak, the
Public Hearing was closed. Township Attorney suggested an
amendnment to the ordi nance which he deened not substanti al
after which follow ng Res. #2006-340/Ord. #2006-28 (Requiring
Background Check for First Aid Menbers) as anended was

i ntroduced by reference, offered by Council Vice President
Cantor, seconded by Council President Mrelli and passed on a
roll call vote of 5 — 0 in favor.

RESOLUTI ON # 2006- 340

BE | T RESOLVED by the Township Council of the Township
of Marl boro that an O di nance entitled:

ORDI NANCE # 2006- 28 (AS AVENDED)

AN CRDI NANCE AMENDI NG AND SUPPLEMENTI NG CHAPTER 11
“ EMERGENCY SERVI CE BENEFI TS" TO | NCLUDE A NEW ARTI CLE
REQUI RI NG THE DI SCLOSURE OF | NFORVATI ON REGARDI NG
APPLI CANTS FOR MEMBERSHI P I N A VOLUNTEER FI RST Al D SQUAD
WTH N THE TOMNSH P OF MARLBORO

whi ch was introduced on Septenber 7, 2006, public hearing
hel d Sept enber 21%' be adopted on second and fina
reading this 21° day of Septenber, 2006.

BE I T FURTHER RESOLVED t hat notice of the adoption of
this ordi nance shall be advertised according to | aw

ORDI NANCE # 2006-28 (As Anended)

AN CRDI NANCE AMENDI NG AND SUPPLEMENTI NG CHAPTER 11
“EMERGENCY SERVI CE BENEFI TS" TO | NCLUDE A NEW ARTI CLE
REQUI RI NG THE DI SCLOSURE OF | NFORVATI ON REGARDI NG
APPLI CANTS FOR MEMBERSHI P I N A VOLUNTEER FI RST Al D SQUAD
WTH N THE TOMSH P OF MARLBORO

WHEREAS, the Volunteer First Aid Squads within the Townshi p of
Mar | bor o, Monnouth County, New Jersey accept for nenbership those
persons neeting certain criteria; and

WHEREAS, persons convicted of certain crines are not eligible
for menbership in a Volunteer First Ald Squad; and



WHEREAS, in the course of performng their duties, Volunteer
Par anedi cs, Energency Medical Technicians and First Responders have
access to homes and busi nesses;

WHEREAS, the Vol unteer First Aid Squads need to have access to
state crimnal history records fromthe D vision of State
Police/State Bureau of ldentification in order to properly eval uate
applicants for nmenbership; and

WHEREAS, N.J.A. C. 13:59-1.1, et seq. authorizes a nunici pal
first aid squad to obtain crimnal background checks for its
vol unteer menbers and there is no processing fee associated with
t hose checks.

NOW THEREFORE, BE AND I T IS HEREBY ORDAI NED, by the Township
Council of the Township of Marlboro, in the County of Mnnouth and
State of New Jersey, that the title of Chapter 11 “Energency Service
Benefits” of the Code of the Township of Marlboro is hereby changed
to Chapter 11 “Enmergency Service Benefits; Disclosure of Information
by Vol unteers”; and

BE | T FURTHER ORDAI NED, that Sections 11-1 through 11-7 of
Chapter 11 “Energency Service Benefits; Disclosure of Information by
Vol unteers” are hereby recodified under Article |I “Emergency Service
Benefits”; and

BE | T FURTHER ORDAI NED, that a new Article Il *“Disclosure of
I nformati on by Applicant for Menbership in Volunteer First Ad
Squad” is hereby adopted and shall read in its entirety as foll ows:

“8 11-8 Di scl osure of Information by Applicant for Menbership in
Vol unteer First A d Squad

A This section is enacted pursuant to N. J.S. A 40:42-1, et
seq., which directs nunicipalities to act for the health, welfare
and safety of its citizens and N.J.A C. 13:59-1.1, et seq.

B. Menbership in a Volunteer First Aid Squad neans nenbership
as a Paramedi c, Enmergency Medical Technician or First Responder in
the Marl boro First Ald Squad or Morganville First Ald Squad.

C. Any person desiring Menbership in a Volunteer First Ad
Squad nust conplete in duplicate, filing the sane with the Vol unt eer
First Ald Squad, a formwhich may be prescri bed by the Vol unteer
First Ald Squad, but which shall contain the follow ng information
about the applicant:



Nane;
Honme Address;
Birth Date;

Soci al Security Nunmber;

Driver’s License Nunber;

A signed statenent certifying as to whether the

i ndi vi dual has been convicted of any of the foll ow ng
crimes and of fenses:

ooRrLNE

i In New Jersey, any crine or disorderly persons
of f ense,

a. i nvol vi ng danger to the person, nmeaning
those crinmes and disorderly offenses set forth in NJ.S. A 2C 11-1,
et seq.; NJ.S A 2C12-1, et seq., NJ.S A 2C 13-1, et seq.;
N.J.S.A 2C 14-1, et seq. or NJ.S. A 2C 15-1, et seq.;

b. against the famly, children or
i nconpet ents, neani ng those crines and disorderly persons offenses
set forth in N.J.S. A 2C 24-1, et seq.;

C. involving theft as set forth in Chapter 20
of Title 2C of the New Jersey Statutes; or

d. i nvol ving any control | ed dangerous
substance or controll ed substance analog as set forth in Chapter 35
of Title 2C of the New Jersey Statutes, except paragraph (4) of
subsection a. of N.J.S. A 2C 35-10; or

ii. In any other state or jurisdiction, conduct
which, if commtted in New Jersey, would constitute any of the
crinmes or disorderly persons offenses described in subsection C 6.
of this Section.”

D. Following the filing of such application, the Vol unteer
First Ald Squad shall transmt one of the applications to the Chief
of Police, or his/her designee, of the Township of Marl boro who
shal | conduct an investigation to ascertain the truth of the
statenents made by the applicant upon his/her application and any
such other investigation of the applicant’s background as he/she
deens necessary for the protection of the public good. [If, as a
result of such investigation, the applicant is found to have been
convicted of violation of any crinme or offense set forth in
subsection C.6.i or C.6.ii or any other information is discovered
that would indicate the applicant may be a threat to the health,
safety or welfare of the community, the Chief of Police, or his/her
desi gnee, shall report such information and the particul ars thereof



to the Volunteer Fire Ald Squad, and said applicant shall not be
eligible for menbership in any of the Volunteer First A d Squads
identified in subsection B of this section.

E. In connection with said investigation, the applicant shal
submt to fingerprinting, and the Chief of Police, or his/her
designee, is authorized to submt the applicant’s fingerprint card
and receive crimnal history record information fromthe Division of
State Police/State Bureau of ldentification for use in considering
the suitability of all applicants covered under this Section.

F. This Section is intended to make the Volunteer First Ad
an Aut hori zed Agency as defined by N.J.A C 13:59-1.1

G The above investigation by the Chief of Police, or his/her
desi gnee, shall be conpleted within 60 days of receipt of the
application and the fingerprinting of applicant.”

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
t he section, paragraph, subsection, clause or provisions so
adj udi cated, and the remai nder of the Odinance shall be deened
valid and effective; and

BE | T FURTHER ORDAI NED, that any ordi nances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE | T FURTHER ORDAI NED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable |aw

Council Vice President Cantor opened the Public Hearing on
Ordi nance # 2006-29 (Anendi ng Fees Recreation Prograns). As
there was no one who w shed to speak, the Public Hearing was
closed. The follow ng Res. #2006-341/Ord. #2006-29 (Amendi ng
Fees Recreation Prograns) was introduced by reference,

of fered by Council President Mrelli, seconded by Council man
Rosent hal and passed on a roll call vote of 5 - 0 in favor

RESCLUTI ON # 2006- 341

BE | T RESOLVED by the Township Council of the Township
of Marl boro that an O di nance entitled:

ORDI NANCE # 2006- 29




AN CORDI NANCE AMENDI NG AND SUPPLEMENTI NG CHAPTER 117
“ RECREATI ONAL FACI LI TIES® OF THE CODE
OF THE TOMNSH P OF MARLBCRO

whi ch was introduced on Septenber 7, 2006, public hearing
hel d Sept enber 215" be adopted on second and fina
reading this 21° day of Septenber, 2006.

BE | T FURTHER RESOLVED t hat notice of the adoption of
this ordi nance shall be advertised according to | aw.

The follow ng Res. #2006-342/ Ord. #2006-30 (Zone Change Bl uh
& Batelli) was introduced by reference, offered by Counci
President Morelli, seconded by Councilwonman Tragni and
passed on a roll call vote of 5 - 0 in favor. Andy Bayer,
Esq. explained that this zone change was a litigation
settlenment regarding the township’s affordabl e housing pl an.

RESCLUTI ON # 2006- 342

BE | T RESOLVED by the Township Council of the Township of
Marl boro that an Ordi nance entitl ed:

ORDI NANCE # 2006-30

AN ORDI NANCE REPEALI NG ORDI NANCE #2000- 03 AND ORDI NANCE
#2000- 04 AND ADDI NG A NEW SECTI ON 84-48.6 “M-D-11
MULTI FAM LY DI STRI CT”, ARTICLE I'll “ZONING  STANDARDS AND
REGULATI ONS’, CHAPTER 84 “LAND USE DEVELOPMENT AND
REGULATI ONS” OF THE CODE OF THE TOWNSHI P OF MARLBCORO

be introduced and passed on first reading and that the sanme be
advertised according to |law, and

BE | T FURTHER RESOLVED t hat the sanme be considered for
final passage on Cctober 19, 2006 at 8:00 p.m at the Mrl boro
Muni ci pal Conpl ex, 1979 Township Drive, Mrlboro, New Jersey, at
which tinme all persons interested will be given an opportunity to be
heard concerni ng sai d ordi nance.

ORDI NANCE # 2006-30

AN CORDI NANCE REPEALI NG ORDI NANCE #2000- 03 AND ORDI NANCE
#2000- 04 AND ADDI NG A NEW SECTI ON 84-48.6 “M-D-11



MULTI FAM LY DI STRICT”, ARTICLE Il “ZONING  STANDARDS AND
REGULATI ONS’, CHAPTER 84 “LAND USE DEVELOPMENT AND
REGULATI ONS” OF THE CODE OF THE TOWNSHI P OF MARLBCORO

WHEREAS, Alfred Bl uh and Joseph Batelli (“Bluh and Batelli”)
are the owners of approximately 76.6 acres of |land | ocated in the
Townshi p of Marlboro and identified as Bl ock 150, Lots 2, 3, 4 and
9; Block 151, Lot 4; Block 148, Lot 31 and Bl ock 149, Lot 16 on the
official tax maps of the Township (collectively, the “Property”);
and

VWHEREAS, the Township included Bluh and Batelli Property inits
First Round Affordabl e Housing Plan and subsequently del eted the
Property fromthe Townshi p's Affordabl e Housing Pl an; and

WHEREAS , as a result of the Township's deletion of the
Property fromits Affordabl e Housing Plan, Bluh and Batelli
initiated a lawsuit entitled Bluh and Batelli v. the Township of
Mar | bor o, Superior Court of New Jersey, Law Division, Docket Nos.
MON- L-2193-01 and MON-L-63-04, and Bluh and Batelli filed an
objection to the Townshi p's Anended Second Round Affordabl e Housi ng
Plan and its Third Round Affordable Housing Plan with the New Jersey
Counci | on Affordable Housing ("COAH'); and

WHEREAS, COAH advi sed the Township that if it did not reach a
medi ated settlenment with Bluh and Batelli and include the Property
in the Township's Affordabl e Housing Pl an, COAH woul d not retain
jurisdiction over Marl boro's Affordabl e Housing Pl an; and

WHEREAS, the Township and Bluh and Batelli engaged in
substantial settlenment discussions which resulted in the Township
adopting Resol ution # 2006-195 aut horizing the Township to enter
into a Settlenment Agreenent which resolved the pending litigation
and Bl uh and Batelli's objection to the Townshi p's Affordable
Housi ng Pl an; and

WHEREAS, pursuant to the August 7, 2006 Settl enent Agreenent
bet ween the Townshi p and Bl uh and Batelli, (the “Settl enent
Agreenent”), the Township is obligated to introduce an ordi nance
allowing the Property to be devel oped for 200 single famly, age
restricted, non-inconme restricted residential units and 50 nulti -
famly, non-age restricted, |ow and noderate income residenti al
rental units; and

VWHEREAS, the Settlenment Agreenent also requires the Township to
repeal Ordi nances #2000-03 and O di nances #2000- 04 which previously
zoned the Property, but were never inplenented.



NOW THEREFORE, BE AND I T | S HEREBY ORDAI NED, by the Township
Council of the Township of Marl boro, County of Mnnouth and State of
New Jersey that Ordinance #2000-03 and Ordi nance #2000-04 be and
hereby are repealed in their entirety; and

BE | T FURTHER RESOLVED that a new section be added to Chapter
84 “Land Use Devel opnment and Regul ati ons” of the Code of the
Townshi p of Marlboro entitled Section 84-48.6 “MFD-111 Miultifamly
District” toread inits entirety as foll ows:

“8 84-48.6 MFD-111 Multifamly District

The follow ng regul ations shall apply in the MFD-111 Miltifamly
District:

A. Project requirenents. For any parcel to be devel oped in the
MFD-111 District, the sane regul ati ons and provi sions as set
forth in 884-48.2 (MFD-11) shall apply except as same are
nodi fied by the provisions herein.

B. Buffer and | andscaping. Al areas of a devel opnment not used for
the construction of buildings, roads, accessways, parking areas
or sidewal ks shall be fully |landscaped. Were a devel opnent’s
boundary |ine abuts a ot which lies in another zone and the
abutting ot is not owned by the devel oper, the | ot being
devel oped shall contain a natural buffer within the area of
fifteen (15) feet inside the boundary |line of the devel opnent
that abuts the lot lying in another zone such that there shal
not be cut, uprooted, destroyed or taken away any existing
trees, shrubbery or other plantings, except that weeds, poison
vy and the |like shall be excepted. |If no adequate trees, shrubs
or plantings exist in the said fifteen (15) foot area in the
natural state of the prem se before the devel opnent, the area
shall be provided with an adequate, approved planting plan with
the goal of providing a belt of screening within the fifteen
(15) foot area in accordance with 884-63.

C. Permtted uses. Permtted uses shall be as follows:
1. Detached single-famly hones.
2. Attached single-famly duplex units, Zero-lot-line residentia
units and townhouse residential units.
3. Multi-fam |y residential tenanted buil dings.
4. Uses permitted under 884-48B of this chapter (clustered
t ownhones, garden apartnents and estate hones.

D. Lot, bulk and setback requirenents. Lot, bul k and setback



requi renents shall be as foll ows:

1. For detached single-famly hones.
a. Density. No nore than six (6) units shall be permitted
per gross acre;
b. Mnimumlot size. The mninumlot size shall be 7,150
square feet;
c. Set backs.

1. Front yard. The mi ninmum front yard setback shal
be twenty (20) feet.

2. Side yard. The m nimum si de yard setback shall be
five (5) feet, the mnimumtotal for two (2) side
yards is ten (10) feet. [By exanple: a |ot may
have a five- and ten-foot side yard-, or a seven
and eight-foot side yard totaling fifteen (15)
feet.]

3. Rear yard. The minimumrear yard setback shall be
twenty (20) feet.

d. Lot wwdth. The mnimum]lot wdth shall be sixty-five
(65) feet which shall be neasured fromthe front setback
line of the hone.

e. Lot depth. The m nimum | ot depth shall be one hundred
(100) feet.

f. Lot coverage. The maxi mum | ot coverage shall be fifty-
five percent (55%.

g. Height. The maxi mum hei ght shall be thirty-five (35)
feet or two and one-half (2 1/2) stories.

2. For attached single-fam |y duplex units and town house units.

a. Density. No nore than six (6) units shall be permtted per
gr oss acre.

b. Mnimum| ot size. The mninmum| ot size shall be four
t housand (4, 000) square feet.
c. Set backs.
1. Front yard. The mninmumfront yard setback shall be
twenty (20) feet.
2. Side yard. The m ni mum side yard setback shall be zero
(0) feet (Interior Lots); the mninmumtotal for two
(2) side yards is thirty (30) feet.
3. Rear yard. The m ninmum rear yard setback shall be
fifteen (15) feet.
d. Lot width. The minimumlot wdth shall be thirty-five (35)
feet which shall be neasured fromthe front setback Iine of
t he hone.



e. Lot depth. The mininmum | ot depth shall be one hundred ten
(110) feet.

f. Lot coverage. The maxi num | ot coverage shall be seventy
percent (70%.

g. Hei ght. The maxi num hei ght shall be thirty-five (35) feet or
two and one-half (2 1/2) stories.

3. For Multi—+am |y Tenanted Buil di ng.

a. Density. No nore than fifteen (15) units shall be permtted
per gross acre.

b. Mnimum|lot size. The minimnuml|ot size shall be Two (2)

Acr es.

c. Cccupancy. No nore than 25 famlies shall occupy each
bui | di ng.

d. Set backs.

1. Front yard. The mninmum front yard setback shall be
ten (10) feet.

2. Side yard. The m nimum side yard setback shall be ten
(10) feet, the mnimumfor two side is thirty (30)
feet;

3. Rear yard. The m nimum rear yard setback shall be ten
(10) feet.

e. Lot width. The mnimuml|ot wdth shall be one hundred and
twenty-five (125) feet; Mninumlot size. The m ni num | ot
size shall be Two (2) Acres.

f. Lot depth. The m ninmum | ot depth shall be one hundred and
twenty-five (125) feet;

g. Lot coverage. The maxi mum | ot coverage shall be eighty
percent (809% ;

h. Hei ght. The maxi num hei ght shall be thirty-five (35) feet as
defined in Section 84-4 of the Marl boro Land Use O di nance
and a maxi mum of three (3) stories.

E. Atfirmative devices requirenents. Al the requirenents contained
in 884-48A of this chapter shall apply in the MFD-111 Zone,
except that the set-aside for affordable units shall be provided
as foll ows:

1. Devel opnent of the MFD-111 Zone must presunptively
provide for fifty (50) units of housing affordable to | ow
and noder at e-i ncone househol ds as defined by the United
St at es Departnent of Housing and Urban Devel oprent.

F. Permtted accessory uses. Al those uses contained in 884-48C
(MFD) of this chapter shall apply in the MFD-111 Zone.”

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be adjudged



by the courts to be invalid, such adjudication shall apply only to
t he section, paragraph, subsection, clause or provisions so

adj udi cated, and the renmai nder of the Ordinance shall be deened
valid and effective.

BE | T FURTHER CORDAI NED, that any ordi nances or parts thereof in
conflict wwth the provisions of this Ordinance are repealed to the
extent of such conflict.

BE | T FURTHER ORDAI NED, that this Odinance shall take effect
upon passage and publication in accordance with applicable |aw.

The foll ow ng Res. #2006-343/ Ord. #2006-31 (Anend Chapter 84
— Lot Coverage - Pools) was introduced by reference, offered
by Counci |l man Perni ce, seconded by Council President Mrell
and passed on a roll call vote of 5 — 0 in favor.

RESCLUTI ON # 2006- 343

BE | T RESOLVED by the Township Council of the Township of
Marl boro that an Ordi nance entitl ed:

ORDI NANCE # 2006-31

AN CRDI NANCE AMENDI NG CHAPTER 84, “LAND USE DEVELOPMENT AND
REGULATI ONS, ” ARTICLE I, “ZONI NG STANDARDS AND REGULATI ONS, ”
SECTI ON 84-36, “PRI VATE SWMM NG WADI NG AND PORTABLE POOLS”

be introduced and passed on first reading and that the same be
advertised according to |law, and

BE | T FURTHER RESOLVED t hat the sanme be considered for
final passage on Cctober 5, 2006 at 8:00 p.m at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Mrlboro, New Jersey, at
which tinme all persons interested will be given an opportunity to be
heard concerni ng sai d ordi nance.

ORDI NANCE # 2006-31

AN CORDI NANCE AMENDI NG CHAPTER 84, “LAND USE DEVELOPMENT AND
REGULATI ONS, " ARTICLE I'l'l, “ZON NG STANDARDS AND REGULATI ONS, ”
SECTI ON 84-36, “PRI VATE SWMM NG WADI NG AND PORTABLE POOLS”

WHERAS, the Township Council of the Township of Marl boro
desires to update Chapter 84, “Land Use Devel opnent and
Regul ations,” Article Ill, “Zoning Standards and Regul ati ons,”



Section 84-36, “Private Swi mm ng, wadi ng and portable pools” to
establish drainage requirenents for certain sw nmng pools
erected within the Township of Marl boro; and

WHEREAS, it is the finding of the Township Council that
numer ous applications have been made to the Township to erect
SW nm ng pool s pursuant to the Township’s sw nm ng pool
ordi nance; and

WHEREAS, as a result, an increased concern has arisen
regardi ng the inpact of sw nm ng pools on the drai nage system of
a property. In particular, the Township finds that residents
are installing expansive swimrng pools that nmay result in
i ncreased stormnater runoff and backwash to surroundi ng
properties; and

WHEREAS, to prevent future swimm ng pools erected within
the Township from causi ng i ncreased stormnater runoff to
surroundi ng properties, the Townshi p Council has established the
addi tional sw mm ng pool regul ations contai ned herein.

NOW THEREFORE BE | T ORDAI NED by the Mayor and Council of
the Townshi p of Marl boro, County of Mnnmouth State of New Jersey
that a new subsection B(4) “Drai nage Requirenments” be and hereby
i s established under Section 84-36 “Private sw nm ng, wadi ng and
portable pools” toread inits entirety as foll ows:

“(4) Drainage Requirenents. The construction of all comerci al
private, public and wading sw mm ng pools, as defined
in this chapter, able to hold a volune of water equal
to or greater than 35,000 gallons shall hereby require
a drai nage system which neets the foll ow ng
requi renents:

(a) Filtration backwash water shall be discharged to
a dry well or other on-site stormmater managenent
system approved by the Townshi p Engi neer.

(b) Al stormwater runoff associated with the pool shal
be collected within a dry well or other on-site
st or mnat er managenent system approved by the Township
Engi neer.”

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be
adj udged by the courts to be invalid, such adjudication shal
apply only to the section, paragraph, subsection, clause or



provi sions so adjudi cated, and the remai nder of the O dinance
shal |l be deened valid and effective.

BE | T FURTHER ORDAI NED, that any ordi nances or parts
thereof in conflict with the provisions of this O dinance are
repealed to the extent of such conflict.

BE | T FURTHER ORDAI NED, that this Ordinance shall take
ef fect upon passage, publication and approval in accordance with
applicable | aw.

The foll owi ng Res. #2006-344 (Advising and Confirm ng

Appoi ntment Library Board — Gail Gnesin) was introduced by
reference, offered by Council President Mrelli, seconded by
Council Vice President Cantor and passed on a roll call vote
of 5- 0 in favor.

RESCLUTI ON # 2006- 344

RESOLUTI ON APPO NTI NG MEMBER OF THE BOARD OF TRUSTEES OF THE
MARLBORO FREE PUBLI C LI BRARY

WHEREAS, pursuant to NJSA 40:54-9 et. seq. and Section
4-34D(4) of the Marl boro Code, the Mayor, subject to the
advi ce and consent of the Township Council desires to appoint
GAIL GNESIN to fill the unexpired termof Reva Sklarin, such
termto expire Dec. 31, 2009.

WHEREAS, the Township Council of the Township of
Mar | boro does hereby give its advice and consent to the
appoi ntment of GAIL GNESI N

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED by t he
Townshi p Council of the Township of Marlboro that the
appoi ntment of GAIL GNESIN as a nenber of the Board of
Trustees of the Marl boro Free Public Library wthout
conpensation i s hereby confirned.

BE AND I T I S FURTHER RESOLVED, that this appointnent is
made pursuant to NJSA 40:54-9 et. seq. and Section 4-34D(4)
of the Marl boro Code.

The foll owm ng Res. #2006-345 (Selecting Community | nvest nent
Strategies, Inc. As Devel oper for Muinicipally Sponsored
Af f or dabl e Housi ng Project) was introduced by reference,



of fered by Council man Rosent hal, seconded by Counci | worman
Tragni and passed on a roll call vote of 5 - 0 in favor.

RESOLUTI ON # 2006- 345

RESOLUTI ON SELECTI NG COVMUNI TY | NVESTMENT STRATEG ES, | NC.
AS THE DEVELOPER FOR THE MUNI Cl PALLY SPONSORED
AFFORDABLE HOUSI NG PRQJECT

WHEREAS, pursuant to Resol ution #2005-481, the Townshi p Counci
of the Township of Marl boro endorsed a Housing Plan El ement and Fair
Share Plan in furtherance of satisfying the Township's third round
af f ordabl e housing obligation (collectively referred to as the
“Affordabl e Housing Plan”) and authorized the subm ssion of a
petition for substantive certification to the Council on Affordable
Housi ng (“COAH); and

VWHEREAS within the Affordable Housing Plan there is a conponent
known as the Municipally Sponsored Project which is a proposed
devel opnent of 110 affordable rental units (52 famly units and 58
age-restricted units) to be constructed on Block 147, Lots 5 and 6;

VWHEREAS, on Decenber 20, 2005, the Township of Marl boro
submitted its petition for substantive certification to COAH which
i ncluded as a conponent of the Affordable Housing Plan the
Muni ci pal | y Sponsored Project;

WHEREAS t he Township solicited proposals from affordabl e
housi ng devel opers and in fact received proposals to construct the
Muni ci pal | y Sponsored Project fromHonmes For All, Inc. and Community
| nvestnent Strategies, Inc. ("CS"); and

WHEREAS t he Mayor and Townshi p Council reviewed the
qualifications of the proposers and then interviewed the affordable
housi ng devel opers;

WHEREAS t he Mayor and Council believe that CIS is the nost
qual i fied proposer and that it will build and operate the npst
effective Municipally Sponsored Project; and

WHEREAS THE Mayor and Township Council seek to inplenment the
Townshi p's third round af fordabl e housing obligation so it wll
satisfy its constitutional obligation to provide affordabl e housing
wi thin Marl boro Townshi p

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Council of the Township of Marlboro that CIS is hereby selected as



the entity which will construct and operate the Minicipally
Sponsored Project and the Townshi p Administration is hereby directed
to negotiate and draft all required docunents to inplenent the
Muni ci pal | y Sponsored Affordabl e Housing Project between the
Townshi p of Marlboro and C'S; and

BE | T FURTHER RESOLVED that the Township Cerk is hereby
aut horized and directed to send copies of this resolution to the
fol | ow ng:

Community I nvestnent Strategies, Inc.
Jenni fer C. Beahm Township, P.P., Al CP
Townshi p Busi ness Admi ni strator

G uck wWalrath LLP

Counci | on Affordabl e Housing

S B -

Counci | man Rosent hal recused hinself and left the room

The foll ow ng Res. #2006-346 (Bond Rel ease W ndsor Estates —
Soil Renoval) was introduced by reference, offered by
Counci | man Perni ce, seconded by Council woman Tragn

and passed on a roll call vote of 4 - 0 in favor (Absent:
Rosent hal ) .

RESCLUTI ON # 2006- 346

A RESCLUTI ON AUTHORI ZI NG THE RELEASE OF THE PERFORMANCE
BOND POSTED FOR THE W NDSOR ESTATES SO L REMOVAL

WHEREAS, in accordance with N. J.S. A 40:55D 53, the
Townshi p of Marl boro received a request by Kara of
Monmout h, LLC for the rel ease of the Performance Bond bei ng
hel d by the Township with respect to Wndsor Estates soi
renmoval project; and

WHEREAS, the Mayor and Township Council of the
Townshi p of Marl boro have received and reviewed a report
fromthe Townshi p Engi neer dated July 25, 2006 (the
“Engineer’s Report”), a copy of which is attached hereto
and nade a part hereof; and

WHEREAS, the Engineer’s Report recomrends the rel ease
of the Performance Bond; and

WHEREAS, the Township Council now desires to take the
foll ow ng action regarding the aforesaid Performance Bond.



NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the
Townshi p Council of the Township of Marl boro, County of
Monnmout h, State of New Jersey, that the Perfornmance Bond in
the original and current amount of $15,000.00 posted for
the Wndsor Estates soil renoval project shall be rel eased
inits entirety; and

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the foll ow ng:

Kara of Monnouth, LLC
G eenwi ch I nsurance Co.
Townshi p Engi neer

Chi ef Financial Oficer
d uck Wlrath LLP

PoooTo

The foll owm ng Res. #2006-347 (Bond Rel ease Wndsor Estates —
B.392, L.28 — Molly Pitcher Drive) was introduced by
reference, offered by Council President Mrelli, seconded by
Counci | wman Tragni and passed on a roll call vote of 4 - O
in favor (Absent: Rosenthal).

RESOLUTI ON # 2006- 347

A RESOLUTI ON AUTHORI ZI NG THE RELEASE
OF THE PERFORMANCE BOND AND CASH BOND
GUARANTEEI NG SI TE | MPROVEMENTS FOR
392, LOT 28, MOLLY PI TCHER DRI VE

WHEREAS, in accordance with N. J.S. A 40:55D 53, the
Townshi p of Marl boro received a request by Kara of
Monnmout h, LLC for the rel ease of the Performance Bond and
Cash Bond being held by the Township with respect to the
site inprovenents for Block 392, Lot 28, Mlly Pitcher
Drive; and

WHEREAS, the Mayor and Townshi p Council of the
Townshi p of Marl boro have received and reviewed a report
fromthe Townshi p Engi neer dated August 21, 2006 (the
“Engineer’s Report”), a copy of which is attached hereto
and made a part hereof; and

WHEREAS, the Engineer’s Report recomends the rel ease
of the Performance Bond and Cash Bond being held by the
Townshi p condi ti oned upon the paynent of all outstanding
i nvoi ces and fees up to the date of the rel ease and the



posting of a M ntenance Bond in the anount of $65, 870. 00;
and

WHEREAS, the Township Council now desires to take the
foll owi ng action regarding the aforesaid Performance Bond
and Cash Bond.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the
Townshi p Council of the Townshi p of Marl boro, County of
Monnout h, State of New Jersey, that the Performance Bond
in the original anmount of $474,263.96 and the current
amount of $194, 371.00 and the Cash Bond in the original
anount of $52,696.00 and current anmount of $21,597.00
posted for the site inprovenents to Bl ock 392, Lot 28,

Mol ly Pitcher Drive shall each be released in their
entirety; and

BE | T FURTHER RESOLVED, that the rel ease of the
af oresai d Perfornmance Bond and Cash Bond shall be
condi tioned upon the paynent of all outstanding invoices
and fees up to the date of the rel ease and the posting of
a Mai ntenance Bond in the ampbunt of $65, 870.00; and

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

Kara of Monnouth, LLC
G eenwi ch I nsurance Co.
Townshi p Engi neer

Chief Financial Oficer
d uck Wlrath LLP

PaooTp

The followi ng Res. #2006-348 (Bond Rel ease Concord Estates)
was i ntroduced by reference, offered by Council President
Morelli, seconded by Councilwoman Tragni and passed on a
roll call vote of 4 - 1 in favor with Council Vice President
Cant or voting no.

RESOLUTI ON # 2006- 348

A RESOLUTI ON AUTHORI ZI NG THE RELEASE OF THE
PERFORMANCE BOND AND CASH BOND GUARANTEEI NG SI TE
| MPROVEMENTS FOR THE CONCORD ESTATES SUBDI VI SI ON, BLOCK
101, LOIS 6 AND 17, TICETOMN AND GREENWOOD ROADS



WHEREAS, in accordance with N. J.S. A 40:55D 53, the
Townshi p of Marl boro received a request by K Hovnani an at
Marl boro VII, LLC, for the release of the Performance Bond and
Cash Bond being held by the Township with respect to the site
i mprovenents for the Concord Estates Subdivision, Block 101,
Lots 6 and 17, Ticetown and G eenwdod Roads; and

WHEREAS, the Mayor and Townshi p Council of the Township
of Marl boro have received and reviewed a report fromthe
Townshi p Engi neer dated Septenber 15, 2006 (the "Engineer’s
Report”), a copy of which is attached hereto and nmade a part
hereof; and

WHEREAS, the Engi neer’s Report recomrends the rel ease of
t he Performance Bond and Cash Bond being held by the Township
condi tioned upon the paynent of all outstanding invoices and
fees up to the date of the rel ease and the posting of a
Mai nt enance Bond in the amount of $173,441.00; and

WHEREAS, the Township Council now desires to take the
foll ow ng action regarding the aforesaid Performance Bond and
Cash Bond.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the
Townshi p Council of the Township of Marl boro, County of
Monnout h, State of New Jersey, that the Performance Bond in
t he original anpbunt of $1,248,773.00 and the current anount of
$577,955. 35 and the Cash Bond in the original anount of
$138, 752. 56 and current anount of $64,217.26 posted for the
site inprovenents to the Lafayette Estates Subdivision, Block
415, Lot 17 - 21, Route 79 and Buckl ey Road be and hereby are
released in their entirety; and

BE | T FURTHER RESOLVED, that the rel ease of the aforesaid
Per f ormance Bond and Cash Bond shall be conditioned upon the
paynent of all outstanding invoices and fees up to the date of
the rel ease and the posting of a M ntenance Bond in the
anmount of $173, 441.00; and

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

K. Hovnani an at Marlboro VII, LLC
Fireman’ s Fund | nsurance Conpany
Townshi p Engi neer

Chi ef Financial Oficer

G uck Walrath LLP

PaooTo



The foll owi ng Res. #2006-349 (Bond Rel ease Lafayette
Estates) was introduced by reference, offered by
Counci | wonman Tragni, seconded by Council man Rosent hal
and passed on a roll call vote of 5 - 0 in favor.

RESCLUTI ON # 2006- 349

A RESOLUTI ON AUTHORI ZI NG THE RELEASE OF THE PERFORMANCE
BOND AND CASH BOND GUARANTEEI NG SI TE | MPROVEMENTS FOR THE
LAFAYETTE ESTATES SUBDI VI SI ON, BLOCK 415, LOT 17 — 21 AND

BLOCK 416, LOT 3, ROUTE 79 AND BUCKLEY ROAD

VWHEREAS, in accordance with N.J.S. A 40:55D 53, the Township of
Mar | boro received a request by K Hovnani an at Lafayette Estates
LLC, for the release of the Performance Bond and Cash Bond bei ng
held by the Township with respect to the site inprovenents for the
Laf ayette Estates Subdivision, Block 415, Lot 17 — 21 and Bl ock 416,
Lot 3, Route 79 and Buckl ey Road; and

WHEREAS, the Mayor and Townshi p Council of the Township of
Mar | boro have received and reviewed a report fromthe Township
Engi neer dated August 15, 2006 (the “Engineer’s Report”), a copy of
which is attached hereto and made a part hereof; and

WHEREAS, the Engineer’s Report reconmends the rel ease of the
Perf ormance Bond and Cash Bond bei ng hel d by the Township
condi tioned upon the paynent of all outstanding invoices and fees up
to the date of the rel ease and the posting of a Miintenance Bond in
t he anobunt of $224,565.00; and

WHEREAS, the Township Council now desires to take the foll ow ng
action regarding the aforesaid Performance Bond and Cash Bond.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Council of the Township of Marl boro, County of Mnnouth, State of
New Jersey, that the Performance Bond in the original anount of
$1,616,870.96 and the current anount of $519, 056.84 and the Cash
Bond in the original amount of $179,652.33 and current anount of
$57,672.98 posted for the site inprovenents to the Lafayette Estates
Subdi vi si on, Block 415, Lot 17 — 21 and Bl ock 416, Lot 3, Route 79
and Buckl ey Road be and hereby are released in their entirety; and

BE | T FURTHER RESOLVED, that the rel ease of the aforesaid
Perf ormance Bond and Cash Bond shall be conditioned upon the paynent
of all outstanding invoices and fees up to the date of the rel ease



and the posting of a Maintenance Bond in the anount of $224, 565. 00;
and

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

K. Hovnani an at Lafayette Estates LLC
Fireman’ s Fund | nsurance Conpany
Townshi p Engi neer

Chi ef Financial Oficer

G uck wWalrath LLP

PaooTo

The foll owi ng Res. #2006-350 (Bond Rel ease Beacon Wods
Estates) was introduced by reference, offered by Council
President Morelli, seconded by Council man Rosent hal

and passed on a roll call vote of 4 - 1 in favor with
Council Vice President Cantor voting no.

RESOLUTI ON # 2006- 350

A RESCLUTI ON AUTHORI ZI NG THE RELEASE OF THE PERFORMANCE
BOND AND CASH BOND GUARANTEEI NG SI TE | MPROVEMENTS FOR THE
BEACON WOODS ESTATES SUBDI VI SI ON, BLOCK 132, LOT 20 AND
BLOCK 153, LOT 10, BEACON H LL ROAD

WHEREAS, in accordance with N. J.S. A 40:55D 53, the Townshi p of
Mar | boro received a request by American Dream at Marl boro, LLC, for
the rel ease of the Performance Bond and Cash Bond being held by the
Township with respect to the site inprovenents for the Beacon Wods
Est ates Subdi vi sion, Block 132, Lot 20 and Bl ock 153, Lot 10, Beacon
H |l Road; and

VWHEREAS, the Mayor and Township Council of the Township of
Mar | boro have received and reviewed a report fromthe Township
Engi neer dated Septenber 15, 2006 (the “Engineer’s Report”), a copy
of which is attached hereto and nade a part hereof; and

WHEREAS, the Engineer’s Report reconmends the rel ease of the
Perf ormance Bond and Cash Bond being held by the Township
condi tioned upon the paynent of all outstanding invoices and fees up
to the date of the rel ease and the posting of a M ntenance Bond in
t he anobunt of $44,590.00; and

WHEREAS, the Township Council now desires to take the foll ow ng
action regarding the aforesaid Perfornmance Bond and Cash Bond.



NOW THEREFORE, BE AND I T IS HEREBY RESOLVED, by the Township
Council of the Township of Marl boro, County of Mnnouth, State of
New Jersey, that the Performance Bond in the original anount of
$321, 035.00 and the current amount of $97,018.56 and the Cash Bond
in the original amount of $35,670.00 and current anount of
$10, 779. 84 posted for the site inprovenents to the Beacon Wods
Est at es Subdi vi sion, Block 132, Lot 20 and Bl ock 153, Lot 10, Beacon
Hill Road be and hereby are released in their entirety; and

BE | T FURTHER RESOLVED, that the rel ease of the aforesaid
Perf ormance Bond and Cash Bond shall be conditioned upon the paynent
of all outstanding invoices and fees up to the date of the rel ease
and the posting of a Mintenance Bond in the anpbunt of $44,590. 00;
and

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

Anerican Dream at Marl boro, LLC

First Indemmity of Anerica |Insurance Co.
Townshi p Engi neer

Chi ef Financial Oficer

d uck Walrath LLP

PoooTo

The foll ow ng Res. #2006-351 (Bond Rel ease Monticello
Estates) was introduced by reference, offered by Council man
Rosent hal , seconded by Council woman Tragni and passed on a
roll call vote of 5 - 0 in favor.

RESOLUTI ON #2006- 351

A RESCLUTI ON AUTHORI ZI NG THE RELEASE OF THE PERFORMANCE
BOND AND CASH BOND GUARANTEEI NG SI TE | MPROVEMENTS
FOR THE MONTI CELLO ESTATES SuBDI VI SI ON
BLOCK 119, LOT 32, FALSON LANE

WHEREAS, in accordance with N. J.S. A 40:55D 53, the Townshi p of
Mar | boro received a request by K Hovnanian at Marl boro VI, LLC, for
the rel ease of the Performance Bond and Cash Bond being held by the
Township with respect to the site inprovenents for the Mnticello
Est ates Subdi vi sion, Block 119, Lot 32, Fal son Lane; and

WHEREAS, the Mayor and Townshi p Council of the Township of
Mar | boro have received and reviewed a report fromthe Township
Engi neer dated Septenber 15, 2006 (the “Engineer’s Report”), a copy
of which is attached hereto and nade a part hereof; and



WHEREAS, the Engineer’s Report reconmends the rel ease of the
Perf ormance Bond and Cash Bond being held by the Township
condi tioned upon the paynent of all outstanding invoices and fees up
to the date of the rel ease and the posting of a M ntenance Bond in
t he anobunt of $53,662.00; and

WHEREAS, the Township Council now desires to take the foll ow ng
action regarding the aforesaid Performance Bond and Cash Bond.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Council of the Township of Marl boro, County of Mnnouth, State of
New Jersey, that the Performance Bond in the original anount of
$386, 369. 57 and the current amount of $142,143.62 and the Cash Bond
in the original amount of $42,929.95 and current anmount of
$15, 793. 74 posted for the site inprovenents to the Mnticello
Est at es Subdi vi sion, Block 119, Lot 32, Fal son Lane be and hereby
are released in their entirety; and

BE | T FURTHER RESOLVED, that the rel ease of the aforesaid
Perf ormance Bond and Cash Bond shall be conditioned upon the paynent
of all outstanding invoices and fees up to the date of the rel ease
and the posting of a Miintenance Bond in the anpbunt of $53,662.00;
and

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

K. Hovnani an at Marl boro VI, LLC
Fireman’ s Fund | nsurance Conpany
Townshi p Engi neer

Chi ef Financial Oficer

G uck Walrath LLP

PaooTo

The foll ow ng Res. #2006-352 (Award of Bid — Snow Pl ow ng
Sect. 4, 5, 8 &9 — Reject & Rebid — Snow Pl owi ng Sect. 1,
2, 3, 6 &7) was introduced by reference, offered by
Counci | man Rosent hal, seconded by Counci |l man Perni ce

and passed on a roll call vote of 5 - 0 in favor.

RESCLUTI ON # 2006- 352

A RESOLUTI ON AUTHORI ZI NG THE AWARD OF A CONTRACT TO
TRIPLE C. NURSERI ES FOR THE PROVI SI ON OF SNOW REMOVAL
SERVI CES FOR THE TOMNSHI P OF MARLBORO DEPARTMENT OF
PUBLI C WORKS AND AUTHORI ZI NG THE REBI DDI NG OF CERTAI N
SECTI ONS | DENTI FI ED I N THE BI D SPECI FI CATI ONS



WHEREAS, the Township of Marl boro authorized the
acceptance of bids for the provision of snow renoval services
for the Township of Marl boro Departnment of Public Wrks; and

VWHEREAS, bids were accepted for the provision of such
services in nine (9) different sections of the Township of
Mar | bor o; and

WHEREAS, the bid specifications stated that the Township
reserved the right to award a contract to nore than one (1)
bi dder and reserved the option to renew any contract awarded
for one (1) additional year; and

WHEREAS, two (2) bids were received as foll ows:

1. AKC, Inc. of 178 Hi ghway 34 and Schanck Road,
Hol ndel , New Jersey 07733 for the foll ow ng anounts:

Section 1 - $1, 000. 00
Section 2 - $1, 500. 00
Section 3 - $750.00
Section 4 - $750. 00
Section 5 - $750. 00
Section 6 - $750.00
Section 7 - $1, 000. 00
Section 8 - $500. 00
Section 9 - $360. 00

2. Triple C Nurseries of 489 County Road 520,
Mar | boro, New Jersey 07746 for the foll ow ng anounts:

Section 1 — No Bid
Section 2 — No Bid
Section 3 — No Bid
Section 4 - $449. 85
Section 5 — $479. 85
Section 6 - No Bid
Section 7 — No Bid
Section 8 - $339.90
Section 9 - $279.90; and

WHEREAS, Adm nistration, the Township Attorney and the
Director of Public Wrks have reviewed the bids received and
recommend that a contract for the provision of snow renova
services for Sections 4, 5, 8 & 9 be awarded to Triple C



Nurseries as the |l owest qualified bidder for those Sections;
and

WHEREAS, Adm nistration, the Township Attorney and the
Director of Public Works further reconmend that the bid of
AKC, Inc. for the provision of snow renoval services in the
remai ning Sections 1, 2, 3, 6 and 7 be rejected on the basis
that AKC, Inc.’s bid proposal for those Sections substantially
exceeds the cost estimates for the goods and services; and

WHEREAS, the Township Council desires to accept the
af orementi oned recomrendat i ons.

NOW THEREFORE, BE AND I T | S HEREBY RESCLVED, by the
Townshi p Council of the Township of Marlboro that a one (1)
year contract with the option to renew for one (1) additional
year for the provision of snow renoval services in Sections 4,
5, 8 and 9 for the Township of Marl boro Departnent of Public
Wrks be and hereby is awarded to Triple C. Nurseries and that
the Mayor is authorized to execute a contract, in a form
| egal |y acceptable to the Township Attorney, between the
Townshi p of Marlboro and Triple C. Nurseries for the provision
of said services in accordance with the bid specifications and
the bid proposal submitted by Triple C. Nurseries, which is on
file with the Townshi p; and

BE | T FURTHER RESOLVED t hat the bid of AKC, Inc. for the
provi sion of snow renpval services in the remaining Sections
1, 2, 3, 6 and 7 be rejected on the basis that AKC, Inc.’s bid
proposal for those Sections substantially exceeds the cost
estimates for the goods and services; and

BE | T FURTHER RESOLVED t hat the Busi ness Adm ni strator be
and hereby is authorized to again accept bid proposals for the
provi sion of snow renoval services for Sections 1, 2, 3, 6 and
7; and

BE | T FURTHER RESOLVED t hat the Chief Financial Oficer
has executed a Certification of Funds for this contract, which
is attached hereto, and that sufficient funds are avail abl e
for said contract from Account Nunber 6-01- -119-276; and

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

a. Triple C. Nurseries
b. Director of Public Wrks



Township O fice of Public Information
Townshi p Admi ni strator

Townshi p Chief Financial Oficer

G uck Walrath, LLP

Tean

The foll ow ng Res. #2006-353 (Authorizing Contract Deer
Carcass Renpval) was carried to the October 5'" agenda.

As the consent agenda, the follow ng Resolutions were

i ntroduced by reference, offered by Council President

Morel li, seconded by Council man Pernice and passed on a rol
call vote of 5 - 0 in favor: Res. #2006-354 (Authorizing
Sal e of Surplus Property), Res. #2006-355 (Chapter 159 -
Itens of Revenue — 911 Grant Equi pnent and Assi stance), Res.
#2006- 356 (Redenption Tax Sale Certs. — Various), Res.
#2006- 357 — Refunds for Overpaynents — Various, Res. #2006-
358 (Refunds to WMUJA — Various), Res. #2006-359 (D sabled
Person Deduction — B. 253, L. 3), Res. #2006-360 (Seni or
Citizen Deductions — Various).

RESOLUTI ON # 2006- 354

A RESOLUTI ON AUTHORI ZI NG THE SALE OF PERSONAL
PROPERTY NOT' NEEDED FOR PUBLI C USE

WHEREAS, the Township of Marlboro wi shes to di spose of
certain itens of personal property which are in the
Townshi p’ s possessi on and not otherw se needed for public
use; and

VHEREAS, the Busi ness Adnmi nistrator and Director of
Public Wrks have estimated that the fair narket val ue of the
said itens exceeds $3, 150. 00; and

WHEREAS, N.J.S. A 40A: 11-36 requires that personal
property of a nmunicipality, not otherw se needed for public
use, nust be sold at public sale to the highest bidder(s), if
the estimated fair market value of the property exceeds
$3,150.00 in any one sale; and

WHEREAS, notice of the date, tinme and place of the
public sale of the aforenmenti oned personal property of the
Townshi p of Marlboro is to be advertised in the Asbury Park
Press pursuant to N.J.S. A 40A 11-36.




NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the
Townshi p Council of the Township of Marlboro as foll ows:

1. The Township is authorized to hold a public sale as
advertised to dispose of the itens on the attached
list and such other itens identified by the
Busi ness Adm nistrator in the public notice in the
Asbury Park Press, which are not otherw se needed
for public use, to the highest bidder(s).

2. That a certified copy of this Resolution shall be
provi ded to each of the foll ow ng:

Judi th Tiernan, Business Adm nistrator
Robert Hol nes, Chief of Police

James Priolo, Townshi p Engi neer

Robert Di Marco, Director of Public Wrks
d uck Walrath, LLP

PoooTo

RESOLUTI ON # 2006- 355

RESCLUTI ON REQUESTI NG APPROVAL OF | TEMS OF REVENUE
AND APPROPRI ATI ON (N.J.S. A. 40A: 4-87)

WHEREAS, N.J.S. A 40A: 4-87 provides that the Director of
the Division of Local Governnent Services may approve the
insertion of any special itemof revenue in the budget of any
County or Minicipality when such item shall have been nmade
avai l abl e by | aw and the anount thereof was not determ ned at
the tinme of the adoption of the budget; and

VWHEREAS, said Director may al so approve the insertion of
any item of appropriation for equal anount;

Section 1

NOW THEREFORE, BE |IT RESCLVED, that the Township
Council of the Township of Marlboro, in the County of
Monnmout h, New Jersey, hereby requests the Director of Local
Government Services to approve the insertion of two itens of
revenue in the budget of the year 2006 in the sunms of
$285, 894. 09 and $35, 534. 00 respectively, which itens are now
avai l abl e as revenues fromthe New Jersey 911 Conmm ssion for
i nprovenents to Police Equi prent and Communi cations System
and, and



Section 2

BE | T FURTHER RESOLVED t hat the suns of $285, 894.09 and
$35,534. 00 are hereby appropriated under the captions of “911
Equi pnrent Grant” and “911 CGeneral Assistance Gant”.

RESOLUTI ON # 2006- 356

WHEREAS, the rightful owners of several properties have
redeened tax sale certificates totaling $114, 151. 48 as
per Schedule “A’,

WHEREAS, the hol ders of the above-nentioned tax sale
certificates are entitled to the anount of the sale plus
i nterest and costs,

NOW THEREFORE, BE | T RESOLVED by the Council of
t he Township of Marlboro that the amount of $114, 151. 48
be refunded to the certificate holders as per Schedule “A",

SCHEDULE “ A"
LI EN NO BLOCK/LOT LI EN HOLDER AMOUNT
05-42 346/ 1 Berkshire Investnent |, LLC $ 3,101.02

28 Col l'i ngwood Road c¢/o Scott Borsack
13 Berkshire Drive
West W ndsor, NJ 08550

06-4 123/ 2 Fidelity Tax, LLC 8, 326. 13
3 Tennent Road P. O. Box 5707

Fort Lauderdal e, FL 33310
06-9 155/ 16. 34 Wachovi a- Cust/ SASS Muni V dtr 102, 075. 23
120 Laredo Drive 123 S. Broad Street, PA 1328S

Tax Lien Services G oup
Phi | adel phia, PA 19109

06- 22 120/ 20 Berkshire I nvestnent V, LLC 649. 10
58 Tennent Road c/ o Scott Borsack

13 Berkshire Drive

West W ndsor, NJ 08550

TOTAL: $114, 151. 48

RESOLUTI ON # 2006- 357




WHEREAS, the attached list in the anount of
$14,179. 20 known as Schedule “A’, is conprised of anounts
representing overpaynents for 2006 taxes,

NOW THEREFCORE, BE | T RESCLVED by the Council of
t he Township of Marlboro to refund the above-nenti oned
overpai d anounts as per the attached Schedule “A”,

SCHEDULE *“ A”

BLOCK LOT ASSESSED OMNNER AMOUNT
120 28 Quy Zi egenbal g $ 2,129.48
291 Texas Road 801 Tiller Drive

Forked River, NJ 08731
120 59. 05 H ral K Patel 695. 66
339 Texas Road 339 Texas Road

Morganville, NJ 07751
176 7 C0919 Chase Mortgage c/o 1,098.74
919 Crinmson Court First Anerican Real Estate

Attn: Refund Dept.

1 First Anerican Wy
West | ake, TX 76262
Re: WV admr Cksman

180 23 Marc & Arleen Sternfeld 7,975. 68
13 Evan Drive 13 Evan Drive
Morganville, NJ 07751

333 8 Bennett Gol d 2,279.64
6 Menorial Drive 6 Menorial Drive
Mar |l boro, NJ 07746

TOTAL: $14, 179. 20

RESOLUTI ON # 2006- 358

WHEREAS, current sewer charges totaling $255.61
have been paid by the |ienholder of the Tax Sal e
certificates as per Schedule “A’,

NOW THEREFORE, BE | T RESOLVED by the Council of
t he Townshi p of Marl boro that the above-nenti oned sewer
charges in the anount of $255.61 be refunded to the



Western Monnouth Utilities Authority.

SCHEDULE “ A”

CERT# BLOCK/ LOT LI ENHOLDER AMOUNT
TSC#05- 42 346/ 1 Berkshire Investnent |, LLC $117.24
28 Col I'i ngwood Road
TSC#06- 31 184/ 126 Berkshire I nvestnment 5, LLC 8.04
111 Valesi Drive
TSC#06- 39 300/ 79 Elli ot Loeb-Keogh Pl an 130. 33
239 Yel | owkni fe Road

TOTAL: $255. 61

RESCOLUTI ON # 2006- 359

VWHEREAS, a Wdow of a Veteran deduction in the
amount of $250.00 has been granted for the year 2006 for
Bl ock 288 Lot 29 C0103, |ocated on 103 Sunnynede Street,
assessed to Cathleen R Roberts,

NOW THEREFORE, BE | T RESCLVED by the Council of
t he Township of Marlboro to direct the Tax Collector to
apply the anount of $250.00 to the above-nentioned
t axpayer

RESOLUTI ON # 2006- 360

WHEREAS, Senior Citizen deductions totaling
$500. 00 have been granted as per the attached Schedule “A’
for the year 2006

NOW THEREFORE, BE | T RESOLVED by the Council of
t he Township of Marlboro to direct the Tax Collector to
apply these deductions to the respective taxpayers as per
Schedul e “A".

SCHEDULE *“ A"
BLOCK LOT ASSESSED OMWNER AMOUNT
171 61 Irene C. Rzeszot ar ski $250. 00

12 Hillside Terrace 12 Hillside Terrace
Morganville, NJ 07751

288 29 Q0103 Cat hl een R Roberts 250. 00
103 Sunnynede St. 103 Sunnynede Street



Englishtown, NJ 07726

TOTAL: $ 500.00

The foll ow ng Res. #2006-362/ Ord. #2006-32 (Anendi ng Section
84-29B — Rezoning Certain Lots to C-4) was introduced by
reference, offered by Council President Mrelli, seconded by
Counci | wman Tragni and passed on a roll call vote of 5 -0
in favor.

RESCLUTI ON # 2006- 362

BE | T RESOLVED by the Township Council of the Township
of Marl boro that an Ordi nance entitl ed:

ORDI NANCE # 2006-32

AN ORDI NANCE AMENDI NG AND SUPPLEMENTI NG SECTI ON 84-29B
ENTI TLED " ZONI NG MAP, " OF CHAPTER 84 ENTI TLED " LAND USE
DEVELOPMENT AND REGULATI ONS" OF THE "CODE OF THE TOWNSHI P
OF MARLBORO, NEW JERSEY." TO REZONE CERTAI N LOTS TO
THE G4 REG ONAL COWMERCI AL ZONE DI STRI CT

be introduced and passed on first reading and that the sane
be advertised according to | aw, and

BE | T FURTHER RESCLVED t hat the sane be consi dered for

final passage on Cctober 5, 2006 at 8:00 p.m at the Marl boro

Muni ci pal Conpl ex, 1979 Township Drive, Marlboro, New Jersey,
at which tinme all persons interested will be given an
opportunity to be heard concerning said ordi nance.

ORDI NANCE # 2006- 32

AN CORDI NANCE AMENDI NG AND SUPPLEMENTI NG SECTI ON 84- 29B
ENTI TLED "ZONI NG MAP, " OF CHAPTER 84 ENTI TLED "LAND USE
DEVELOPMENT AND REGULATI ONS" OF THE "CODE OF THE TOANSH P
OF MARLBORO, NEW JERSEY." TO REZONE CERTAIN LOTS TO
THE G4 REG ONAL COMMERCI AL ZONE DI STRI CT

WHEREAS, the prem ses formerly designated as Bl ock 175,
t he southern portion of Lot 22, and Lots 23, 29, 30, 31, 32,
and 34 fronting Route 520 are consolidated as part of a
fifteen-lot consolidation currently known as Bl ock 175, Lot
14.01. The abovenentioned |ots are zoned OPT-2 O fice-

33
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Prof essional - Transitional District 2, while the remainder of

Bl ock 175, Lot 14.01 is within the C4 Regional Commercial Zone
District. Thus, Block 175, Lot 14.01 is a split-zoned | ot and
the pre-existing, fully conform ng comrercial use on-site is no
| onger a conformng use within the OPT-2 Zone District.

WHEREAS, the intent of this ordinance is to elimnate the
split-zoned lot and mtigate potential adverse inpacts caused
by the non-conform ng use by maintaining the pre-existing,
fully conformng commercial use within the G4 Zone District.

NOW THEREFORE, BE | T ORDAI NED by the Mayor and Council of
t he Townshi p of Marl boro, County of Mnnouth, State of New
Jersey, that the follow ng provisions of the Marl boro Code
shal | be anended and suppl enented as foll ows

That Subsection 84-29B be anmended and suppl enented to the
effect that the zoning map adopted by said subsection shall be
revised so as to delete the prem ses fornerly designhated as
Bl ock 175, the southern portion of Lot 22, and Lots 23, 29, 30,
31, 32, 33 and 34 fromthe OPT-2 Ofice-Professional -
Transitional District 2 and so as to include said tax |lots
within the G4 Regional Commercial District. Such an anmendnent
will designate Block 175, Lot 14.01 in its entirety to the C4
Regi onal Conmerci al Zone.

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be
adj udged by the courts to be invalid, such adjudication shal
apply only to the section, paragraph, subsection, clause or
provi sions so adjudi cated, and the remai nder of the O dinance
shal |l be deened valid and effective; and

BE | T FURTHER ORDAI NED, that any ordi nances or parts
thereof in conflict wwth the provisions of this O dinance are
repeal ed to the extent of such conflict; and

BE | T FURTHER ORDAI NED, that this O dinance shall take
ef fect upon passage and publication in accordance with
applicable | aw.

At 11:15PM Council President Mrelli noved that the neeting
go into executive session for reason of discussing nanely
property acquisition and contract negotiations. This was
seconded by Council man Rosent hal, and as there was no
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objection, the Cerk was asked to cast one ballot. Recess was
call ed, and the executive session commenced at 11: 20PM

RESOLUTI ON # 2006- 361

VWHEREAS, it is determ ned by the governing body of the
Townshi p of Marlboro that it is necessary on the 21st day of
Sept enber, 2006 to go into executive session for the purpose
of discussing those itens that are particularly exenpted from
the Open Public Meetings Act, nanely litigation, acquisition
of property and contract negotiati ons.

BE | T FURTHER RESOLVED t hat the governi ng body shal
adjourn to executive session for the purpose of discussing
said aforenentioned item and that such executive session
shoul d take approxi mately 30 m nutes. Those itens di scussed
in executive session shall remain confidential until such tine
as confidentiality is no | onger required. Action may be
taken foll owi ng the executive session.

At 11:45PM Council President Morelli noved that the neeting be
opened. This was seconded by Council man Rosenthal, and as there
was no objection, the Cerk was asked to cast one ballot.

At 11:47PM Council President Morelli noved that the neeting be
adj ourned. This was seconded by Council man Pernice, and as
there was no objection, the Cerk was asked to cast one ballot.

M NUTES APPROVED: Cct ober 19, 2006
OFFERED BY: Per ni ce AYES: 4
SECONDED BY: Morel i NAYS: 0

ABSENT: Cant or

ALI DA DE GAETA PATRI CI A MORELLI



MUNI Cl PAL CLERK COUNCI L PRESI| DENT



